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U.S. Department of Housing and
Urban Development

Office of Public and Indian

Housing
Special Attention: Notice PIH 96-23 (HA)
Directors, Offices of
Public Housing; Issued: May 1, 1996
Administrators, Offices of Expires: September 30, 1996

Native American
Programs; Section 8
Public Housing Agencies Cross References:
and Indian Housing

Authorities

Subject: Omnibus Consolidated Rescissions and Appropriations
Act of 1996 Statutory Changes Affecting the Administration of
the Section 8 Certificate, Voucher, and Moderate Rehabilitation
Programs

1. Purpose and Applicability of Notice PIH 96-7 (HA) : This
noti ce provides inplenenting guidance for three statutory
changes to the Section 8 certificate, voucher, and noderate
rehabilitation prograns resulting fromthe Qmi bus

Consol i dat ed Resci ssions and Appropriations Act of 1996, P.L.
104- 134, 110 Stat. 1321, approved April 26, 1996.

Pl ease note that the FY 1996 Appropriations Act does not
nodi fy or negate the January 26, 1996 Conti nui ng Resol ution
provi sions concerning the nmandatory delay in reissuing
turnover certificates and vouchers, optional suspension of the
federal preferences, and FY 1996 admnistrative fees. Notice
PIH 96-7 (HA) issued on February 13, 1996 is still applicable
for these three areas. The FY 1996 Appropriati ons Act does,
however, nodify the January 26, 1996 Continui ng Resol ution
provi si ons concerni ng mandatory mninumrents. Specifically,
the FY 1996 Appropriations Act provides that HUD or an HA nay
waive the mninmumrent requirenent to provide for a
transitional period up to three nonths for any famly.
Additional information on this subject will be provided in a
subsequent HUD noti ce.



2.

Summary of the Omi bus Consoli dated Rescissions and

Appropriations Act of 1996 Statutory Changes Affecting the
Section 8 Certificate, Voucher, and Mdderate Rehabilitation
Prograns:

(A)
(1)

(2)

(3)

(B)
(1)

(2)

"TAKE- ONE, TAKE-ALL" SUSPENSI ON

Descri ption: Section 203(a) of the Appropriations Act
suspends Section 8(t) of the U S. Housing Act of 1937 for
federal FY 1996. Section 8(t) required that an owner who
entered into a Section 8 housing assi stance paynents
contract on behalf of any tenant in a nmultifamly housing
project could not refuse to | ease certain units in al
multifamly projects of the owner, if the proximate cause
of the refusal was that the famly was a certificate or
voucher hol der

Result : The Section 8(t) "take-one, take-all" statutory
provision is suspended for federal FY 1996 (Cctober 1,
1995 t hrough Septenber 30, 1996).

HA Action: The HA should review HA outreach to owners
and HA infornmational packets for owners to ensure any
statenents about the Section 8(t) "take-one, take-all™
requirenent are revised to reflect the suspension of
Section 8(t) for FY 1996. The HA shoul d nake a concerted
effort to informthe prospective owner comunity of this
change, particularly in nmarketing the prograns to owners
wWith units in | owpoverty areas.

"ENDLESS LEASE" ELI M NATI ON

Description : Section 203(c) of the Appropriations Act
amends Sections 8(d)(1)(B)(ii) and (iii) of the U S,
Housi ng Act of 1937 for federal FY 1996. Section
8(d)(1)(B)(ii) provides that the owner nmay not termnate
a Section 8 tenancy except for serious or repeated | ease
violations, for violation of applicable Federal, State,
or local law, or for other good cause. Section
8(d)(1)(B)(iii) provides that certain crimnal activity
is grounds for the tenancy termnation. The
Appropriations Act anends the lawto confirmthat the
above cited statutory requirenments for termnation of
tenancy only apply to a termnation that occurs "during
the termof the | ease.”

Result for the tenant-based certificate and voucher
prograns : This anendnent elimnates the "endl ess | ease”
di sincentive to owner participation. |n accordance wth
the law, current and future tenant-based | eases may be
termnated without cause at the end of the initial term
and at the end of any term extension.




Section 982.309 of the conformng rule (effective Cctober
2, 1995) for the tenant-based certificate and voucher
prograns provides that the initial termof the | ease nust
be for at |east one year and the | ease nust provide for
autonatic renewal after the initial termof the |ease.
The | ease nmay provide either for autonatic renewal for
successive definite terns (e.g., nonth-to-nonth or year-
to-year) or for an automatic indefinite extension of the
| ease term The conformng rule also provides that the
statutory grounds for termnation of tenancy apply to a
termnation of tenancy "during the termof the |ease"
(8982.310(a)). Consistent with the legislative direction
contained in the Appropriations Act, HUDis elimnating
the "endl ess | ease" for all tenant-based certificate and
voucher units. The conformng rule provides the

regul atory authority for this action.

Except as required by State or |ocal |aw, an owner
participating in the tenant-based prograns nay termnate
tenancy w thout cause at the end of the initial |ease
termor at the end of a successive definite term For
instance, if the | ease provides for automati c renewal on
a nonth-to-nonth basis, the owner nay term nate tenancy
wi thout cause at the end of each nonth. During the
course of each nonth, however, the owner nay only
termnate the tenancy if the owner has cause under the
grounds for termnation of tenancy stated in the | ease
addendum

If the owner's | ease provides for an autonatic indefinite

extension of the |lease after the initial term(e.g, does
not provide for a nonth-to-nonth or year-to-year
extension), the ower may only termnate the tenancy
after the initial termfor cause. If an owner with a

| ease with a successive indefinite termwants to swtch
to a |l ease for successive definite terns, the owner may
offer the famly a new or revised | ease i n accordance
with 8982.309(e). The tenant's refusal to accept the new
or revised | ease may be ot her good cause for eviction.

Result for the project-based certificate (PBC and
noderate rehabilitation prograns : There are no plans to
revise the regulatory termnation of tenancy provisions
for the PBC and noderate rehabilitation prograns.

(3) HA Action: HAs are required to use the revised tenant-
based certificate and voucher |ease addenda (dated March
1996) attached to this notice for | eases executed after
receipt of this notice. Section 9.a of the old renta
certificate | ease addendum and Section 10.a of the old
rental voucher |ease addendumwere revised to clarify
that the required owner grounds for termnation of
tenancy only refer to termnations that occur during the
termof the | ease.



(O
(1)

(2)

HAs shoul d advi se owners currently participating in the
tenant - based certificate and voucher prograns that the
"endl ess | ease" requirenent has been elimnated and,

unl ess prohibited by State or |ocal |aw, owners nay
termnate tenancy wi thout cause at the end of the initia
| ease termor at the end of a successive definite termas
provided by the | ease (e.g., year-to-year or nonth-to-
month). It is noted that elimnation of the "endl ess

| ease"” is not dependent on execution of the attached

| ease addenda.

The HA shoul d revi ew HA owner outreach efforts and HA

owner informational packets to ensure any nmaterials
pertaining to the "endl ess | ease" are elim nated.

SUSPENSI ON OF OANER TERM NATI ON NOTI CES TO HUD

Description: Section 203(b) of the Appropriations Act
amends Section 8(c)(9) of the 1937 U S. Housing Act so
that the provisions do not apply to HAP contracts under
the certificate and voucher programfor federal FY 1996.
In order to conply with the law, an owner was required to
provide witten notice to the HID field office and the
famly not less than 90 cal endar days before the
termnation of a tenant-based HAP contract (or one year
before termnation of a project-based HAP contract)
because of an opt-out or expiration. (Program

regul ations also required that a copy of this notice be
provided to the HA)

Result : For federal FY 1996 (Cctober 1, 1995 through
Sept enber 30, 1996), Sections 8(c)(9) and (10) do not
apply to the tenant-based certificate and voucher
prograns or the PBC program Owners participating in
these three prograns are not required to provide the
statutory 90 day or one year witten termnation notice
to HID, the famly, and the HA before termnati ng tenancy
for a business or econom c reason or because the HAP
contract has expired.

Section 982.455(b) of the certificate and voucher

regul ations explicitly inplenents the notice requirenents
of Sections 8(c)(9) and (10). By virtue of the
Appropriations Act, these notice requirenents are not
applicable in federal FY 96. Therefore, the regul ations
at 8982.455(b) are not applicable for federal FY 96. In
the certificate and voucher |ease addenda attached to
this notice, Section 10.c of the old rental certificate

| ease addendum and Section 11.c of the old rental voucher
| ease addendum wer e del et ed.



(3)

Suspensi on of these statutory owner termnation notice
requi renents for the certificate and voucher prograns do
not affect other termnation notices required by the

| ease or State or |ocal |aw

The statutory one year owner termnation notice
requirenent still applies to owners participating in the
noderate rehabilitation program

HA Action: HAs are required to use the revised tenant-
based certificate and voucher |ease addenda (dated March
1996) attached to this notice for | eases executed after

recei pt of this notice.

HAs shoul d ensure that potential owners concerned about

t he subject 90 day and one year owner termnation notices
are nade aware that the requirenment has been suspended.
The HA shoul d revi ew HA owner outreach efforts and HA
owner infornational packets to ensure any naterials
pertaining to the statutory owner termnation notice are
revised to reflect the suspension of this requirenment for
federal FY 1996.

HAs shoul d al so advi se participating owers in the
certificate and voucher prograns that they are not
required to give the subject 90 day and one year owner
termnation notices to HUD, the famly, and the HA for
the remai nder of federal FY 1996 (through Septenber 30,
1996) to termnate tenancy for a business or economc
reason. The suspension of the statutory termnation
notice applies to all participating owlers, regardl ess of
whet her a new | ease with the revised | ease addendum
attached to this notice is executed.

HAs advi sing owners regardi ng the owner notice
termnati on suspension shoul d enphasi ze that it is only
applicable for termnations that occur in federal FY
1996. Therefore, if an owner participating in the

t enant - based prograns anticipates termnating a tenancy
within the first 90 days of FY 1997 (between Cctober 1
and Decenber 31, 1996) for a reason that woul d trigger
the statutory owner termnation notice, the owner shoul d
deci de whether it is advisable to provide the 90 day
notice during federal FY 1996, notw t hstandi ng the
suspensi on of the owner notice requirenment during federa
FY 1996. PBC owners shoul d be advised of the simlar
conplication regarding the timng of the one year owner
termnation noti ce.



3. Authorizing Legislative Changes: The Qmibus Consol i dat ed
Resci ssions and Appropriations Act of 1996 provisions

di scussed in this notice al so are being considered by the

aut horizing coomttees in both houses of Congress. Therefore,

it islikely that sone or all of the tenporary statutory

changes wi |l be nmade pernmanent when new housing | egislation is
enact ed.

/sl
Kevi n Emanuel Marchman, Deputy Assi st ant
Secretary for D stressed and Troubl ed
Housi ng Recovery




